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Update On U.S. Trade Legislation: Disagreements Between
House &amp; Senate Conferees Continue On Unfair Trade
Issues
by John Neagle
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Published: Thursday, March 24, 1988
At a March 22 congressional briefing, reporters were informed that trade bill conferees from the
House have postponed decisions on the controversial Gephardt amendment until differences
are resolved over related unfair-trade issues. The House conferees are headed by Rep. Dan
Rostenkowski (D-Ill.), the Senate conferees by Sen. Lloyd Bentsen (D-Tex.) Although still far apart
on unfair trade, the House and Senate conferees are now in basic agreement on two other major
issues: telecommunications and intellectual property rights. A proposal sent to Senate colleagues
on March 22 left four major unfair trade issues unresolved. They are summarized below: (1) The
Gephardt amendment. Sponsored by Richard Gephardt (D-Mo.), and passed by the House last April
by a vote of 218-214, this amendment would require the president to use tariffs or quotas to reduce
by 10% a year the bilateral "excess surplus" certain trade partners have with the US due to practices
deemed unfair. The Senate has rejected this legislation, as do Senate conferees. (2) Authority. For
the time being, both sides are hanging on to separate bills passed in respective Houses last year.
Senators propose that authority to determine whether a foreign country has violated US unfair
trade legislation should be transferred from the president to the US Trade Representative (USTR),
but that the president should retain authority to act on a violation. The House measure proposes
that all such authority be transferred to the Trade Representative. 3) Mandatory retaliation. Both
sides have not yet relinquished their originals positions on this matter. Senators stipulate that
the president must retaliate whenever the USTR determines that a country has used unfair trade
practices. In five narrowly defined circumstances, a waiver would be permitted. House members
require that the USTR retaliate, subject to the direction of the president. They provide other waivers,
including a broad one excusing mandatory action that would hurt US "national economic interests."
4) Additional definitions of unfair trade. Changing their proposal from the way it originally passed
the Senate, the Senate conferees want to drop all definitions from the trade bill, incorporating them
instead in the report that will accompany the bill. The report would serve as a set of guidelines for
future administrations in interpreting the intent of Congress. House members propose dropping
all new definitions of unfair trade entirely excepting three that were passed in both House and
Senate versions of the bill: export targeting, a government scheme to unfairly promote the exports
of a particular industry; a "persistent pattern" of denial of worker rights; and collaboration of
the government with a cartel in the home market to restrict imports. Agreements: The two sides
have agreed on a procedure for challenging countries that unfairly deny import opportunities to
US manufacturers of telecommunications equipment. Under this procedure, the USTR would
be required to identify those countries guilty of this practice. Next the USTR would have one to
three years to negotiate better access for US companies. If negotiations failed, then the Trade
Representative could retaliate by taking whatever action was "appropriate and most likely" to
achieve better access. Although the Reagan administration has previously opposed legislation
assisting one specific industry, administration officials now say they would accept this provision
since most of their objections have been attended to. The House members have also accepted
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the Senators' proposal on violation of intellectual property rights such as patents, copyrights and
trademarks, which establishes a procedure similar to the one for telecommunications. This week
Rostenkowski's group must respond to the Senators' proposals on anti-dumping and countervailing
duties, temporary import relief, trade adjustment assistance for workers, trade negotiating authority
and repeal of the oil "windfall" profits tax. (See Chronicle, 03/22/88 for details of Senate conferees'
actions on some of these items.) The massive (over 1,000 page-long) trade bill has been "pending"
for the past year. Observers now expect a considerably more moderate trade bill to emerge from the
House-Senate conference committee than the separate versions passed in 1987. Despite actions by
House conferees, the Wall Street Journal reports (03/18/88) reports that the Gephardt amendment
is likely destined for the scrap heap. Other controversial provisions, such as those authorizing
deliberations with other nations on exchange rates and an international debt authority, imposing
sanctions against Japan's Toshiba Corp. and requiring new reporting on foreign investment,
according to congressional sources, are likely to be diluted. As of Friday last week, provisions
excluded by the conference committee included: establishment of import quotas on lamb; refund of
hundreds of millions of dollars to a few sugar companies; permitting US companies to sue importers
that commit customs fraud; transference of authority from the president to USTR on certain trade
matters; barring imports of any company that has repeatedly violated customs rules; and, a limit on
imports of steel wire mesh and fence panels.
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